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Justice White
Slated For
Law W8ek
By RUSS BOBO
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Ladd Reflects OnPast, Hints At Return
By DICK EVANS

Dean emeritus Mason Ladd,
first Dean of the FSU law
school stated recently that participation of law students in .
campus politics would be eliminated, "if I had my way
about it. "
It is not known whether
the Dean was referring to any
particular law students, although he made the statement
at the height of the recent student body election , in which
the office of president, at that
time held by law student Ray
Gross, was sought by another
law student, Art Teele.
Asked what relationship law

students should have to undergraduates in the university,
Dean Ladd replied that his
feelings on that matter were
•'quite

contrary. to

the

practices here at FSU."
"WHEN A student goes to
law school," said the Dean, he
should devote all of his effort
to the study of law.
"Campus politics takes so
much time away from .study

Students Study
Consumer
Credit Bill
By RICK FRIEDLAND

Four members of the Florida State College of Law have
completed a comparative consumer law study for the Florida House of Representatives.
Professor Jarret Oeltjen directed the project as special consultant to the House Committee on Business Regulations,
and did a portion of the research as well.
Assisting Mr. Oeltjen in the
editing, research and prepara·
tion of the report was senior
law student Bill McLeod. Mr.
Oeltjen was also assisted in the
research by junior law students
Tad Figgatt and Rick Fried-

see CONSUMER, p

2

and the comparative value is
so slight. Law and medical students are in a professional
school and they need all of
their time to educate themselves," he asserted.
In a wide-ranging interview,
the Dean reflected on other

notions accumulated during his
career in legal education, emphasizing the value of having
one dean hold his post for
many years.
"AS LONG as the dean is
carrying out effectively, and in
See LADD, p 12

Editor-in-Chief
Unites States Supreme
Court Justice Byron White will
speak and aid in dedication
ceremonies to be held here
during Law Week, May 7-9.
Law Week Chairman Jack
Cannon said the planning committee is trying to incorporate
Law Week with the spring dedication ceremonies.
"THINGS are just in the
planning stages right now,"
Cannon said, "but our schedule of events is slowly shaping up.''.
Mr . Justice White, a
Kennedy appointee in 1962,
has been classified as a conser-

Land Use Reformer Urges Adoption
Of Bill Establishing Planning Agency
By EARL GALLOP

"The state of Florida will be. a model for
other states in the field of land use planning if
Senate Bill 629 becomes law."
So said Fred Bosselman who spoke Feb. 2
on statewide land use planning. Bosselman, a
honors graduate from Harvard, is the Associate
Reporter of the American Law Institute Model
Land Development Code Project and a consultant to Governor Askew's Task Force on "'"source Management.
The speech covered the history of American
land use legislation and the purpose and impact
of the proposed Florida legislation .

and resource development. Hawaii was divided
into four districts : urban, rural, agricultural, and
conservation; each with appropriate codes for
land use.
"THE RIGIDITY of Hawaii's system has
produced serious problems," said Bosselman.
Tight boundaries were drawn around residential
areas to prevent residential sprawl, to maximize
open space and to facilitate mass transportation .
"A negative effect is the serious regressive
impact on the cost of living - especially on the
cost of land and housing. No other state has
copied the Hawaii model," he noted.
The ALI became interested in drafting a

SB 629 would recoup the state's power to regulate
land use; it would redistribute power between state and
local governments.

Bosse/man
Bosselman said, "One hundred years ago
there was little or no government regulation of
the use of land. Increasing urbanization, resulting from the change of an agrarian to an industrial economy, created a need to control the
use of land so that injury to others would be
minimized in a crowded environment. And urban-centered zonging movement occured in the
1920's. There was little development in land
use law in the 1930's and 1940's.
"THE HOUSING boom after WW Ii brought
the effectiveness of the · existing systems of land
use into question . Contemporaneously, national
awareness fixed on the worsening urban and
environmental crises. Existing land use laws aggravated ghettoization, and the prior delegation
of power to local governmental units, with their
interest in attracting industry to improve the
tax base, decreased the quality of the environment."
"Hawaii initiated a comprehensive Land Use
· Code in 1961," said Bosselman. "The circumstances called for it." As is Florida, Hawaii is
experiencing a tremendous rate of in-migration

model state statute. Because of the tremendous
political implications, this project has been
somewhat of a problem for the ALI.
"THE BASIC philosophy of All's approach", said Bosselman, "is to maximize decision-making at the individual and local government levels, but decisions having greater than
local impact, or occuring within critical areas
are to be made within a framework of statewide supervision."
A state land planning agency (SLPA) would
designate areas of critical state concern and require local governments to formulate regulations
subject to planning agency approval to govern
future developments. A maximum limit of three
per cent of state land could be designated as an
area of critical state concern. Regional state
planning agencies would recommend areas for
such designation by the SLPA. "The rationale
for both designations is that some land use
decisions are critical because they are made in
an area where the environment is fragile, as in
the Everglades; other decisions are important
See LAND, p 5

vative on the Supreme Court.
The 55-year-old former deputv
attorney general is known fo r
his technically polished opinions and for avoiding being
typecast.
The primary Law Week activities will tee off with a golf
tournament at the FSU _Golf
Course . "Martin Satava is heading the tournament and prizes
will be awarded for the top
three places," Cannon said.
, ON MONDAY, May 8, a
formal banquet will be held at
the new Hilton Hotel. "We expect a capacity crowd of 300
people to attend the banquet
and we hope to have Governor
Reuben Askew address the event," said Cannon.
American Bar Association
President-elect Chesterfield
Smith has also been extended
an invitation to attend.
Ed Rude is chairman of the
May 9th banquet to be held at
the student union. "We expect
about 700 people for this dedication banquet," Cannon said.
THE ACTUAL dedication
ceremonies will be held at the
law school
"The whole goal and purpose of Law Week will be to
attempt to unite people behind
the law," Cannon said. "One
thing we do need right now is
volunteers for the student lecture programs."
Student lecturers, said
Cannon, will follow a series of
talks by community doctors to
high school students on the
problems of VD. The law students will discuss legal aspects,
including statutory penalties,
of illicit sexual relations.

Inside •.•
What a law student says
when asked for legal
advice ... see pp. 6-7.

Is the FSU Law Library
falling behind? ... see p. 8.
Sen. Barron urges more
open law· school
admissions policies ... see
p.4.

Next Month ••.
Freshman Legal Research,
pro & con; an incisive
study.

t.
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land.
With the recent interest in
consumerism there was a great
likelihood that the legisl<!ture
would take action in the field.
Anticipating this action, the
Committee sought Mr.
Oeltjen's said in preparing a report to ea.se the legislator's
task should they decide to enact a consumer law this session.
WITH THE preparation of a
proposed Florida Uniform Consumer Credit Code, H.B. 3182,
and the possibility of its introduction, the report could well
be an .important and persuasive
legislative aid.
The comparative study inv olve I four bodies of law.
Fi rsr all current Florida consum r law had to be researched. This involved identifyin£
all CL nsumer related law such
as garnishment provisions,
Small Loan acts and interest
rate regulations.
Then it was necessary to interpret the statutory law using
Florida case law. Finally, all
related Florida rules and regu lations had to be [)resented in
conjunction with their respective statute sections.
THE NEXT law presented
wa s th e f ederal Consum er
Credit Protection Act, more
p opul ar ly k n own as the
Truth-in -Lend ing Act . Thi s Act
was not des igned to be a ge n eral co_nsumer act, bu t is used
to pre vent ab uses co mmo n to
t he con sum er credit mark e t.
One impo rtant provision requires the disclosure of certain
data when credit is ex t ended.
The most important d isclos ure
is that of t he annu al pe rcent age ra t e of interest an d finance
charges.
By making lenders . divulge
this information, the consumer
is supposed to receive it and
becom e a more informed
"credit shopper."
THERE ARE other important pro visions , including ones
which regulate consum er credit
advertising and garni shment .
Also to be consi dered with
this Act was Reg ulation Z.
This regulation empowered the

•

feasible for
sumer.

necessary rules and regulations.
.
The Uniform
Consumer
Credit Code (U3C), a very

THE STUDY was distribut.
.
ed to all Florida
legislators
on
Feb. 10. Mr . Oeltjen appeared
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comprehensive act which is to
before the Committee Feb. 15 •:•:•::
govern all consumer credit
t 0 present the report and an- :=:•::!
transactions was also analyzed.
,er questions.
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greements, consolidation problems) . The administrative provisions include power for the

:.:::••

t;.;
:).f
:•.····

A
;;::;,;~~",:;,,,;;~"''°;:"'::: NEW ADDRESS MAKES....
Those favoring stringent
loan controls contend open interest rate provisions contri-

Even if it's across the street •I

bute to loan-sharking and
other problems.
CONSUMER advocates attack the remedies allowed by
the bill and many of its
so-called [)rot, r:tive provisions.
They claim t n' only group
protected is the •enders.
Due to thi ; attack from
both consumers and creditors,
th e Code has been the subj ect
of much co ntroversy .
It is interesting to note that
this Act has bee n pref) ared fo r
th e Flo ri da legi slatu re 's considera tion thi s term . Flo rid a's versio n has bee n furth er modifi ed
and thi s has brought the bill
un der more severe criti cism.
LAST TO be discussed in
the report was th e National
Consum er Act , prepared by
the National Consumer Law
Center in th e Boston College
Law School. It provides st_rong
controls of creditors' methods
and ex tensive debtor remedi es
for violations of the act .
Topics considered in this
act ar e identical to those in
the U3C.
Article 6 of the NCA provides for class actions which
would allow a numbr of consumers who feel they have a
similar action against a creditor
to combine their resources
against the creditor . This provision mJkes a law suit more

The Lewis State Bank
has moved just across the street (formerly
the P .W. Wilson Company building)

Make Spring Rush Promising

ward and Ben Fultz will at•
tend the PAD District Con•
clave in Ponce, Puerto Rico,
Feb. 18-20. The national office
is helping to defray the expenses of the delegates.
A recent issue of the Reporter, PAD's national news-

w

the average con- :•.•···

Board of Governors of the
F~d~ral Reserve Board to administer the act and make any

Phi Alpha Delta Parties

Phi Alpha Delta held its
first rush party of the schoo I
ye<1r Feb. 11th .
Regent Dick Schoditsch
commented that - attendance
was "very gratifying as large
numbers of both freshmen and
upperclassmen turned out for
1 he event." . The law fraternity
ixpects to hold another rush
.>arty be1ore the freshman become eligible· to pledge at the
end of th~ winter quarter.
MOLLY Tasker, Sally Mill-

· ···

~••:.:
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letter asserted with some reservation that the PAD chapter at
Suffolk Univershy held the distinction of being the
first
chapter to initiate a woman
faculty member . They were
wrong . The Glenn Terrell
Chapter at FSU initiated Miss
Pat Dore more than a year ago
in Jan. 1971 .

The Lewis State Bank

A resolution passed recently :-:•:•:
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tion program and the guest
speaker program . The chapter · C:::::.
therefore will hold a steak and ~::.~.

seafood cookout in Aprh and :.::~;
is oontemplating a canoe trip \.;:~~
in May.
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Johnson Aide Raps 'Ploy'
To Trim Presidential.P ower
"Would you
Court because
decision?"

abolish the .Supreme
of the Dred Scott

Rostow

(

By GARY CHERRY

Eugene Rostow, recent
guest lecturer, is among critics
of the Javits Bill to limit the
President's war power .
Undersecretary of State during the Johnson administration
and former dean of Yale Law
School, Rostow is Sterling Professor of Law and Public Affairs at Yale Law School, but
his views are more State Department than Yale Paper in
1
orientation .
/
Rostow's underlying philosophy is that the constitutional
system is not designed to promote efficiency in government,
but to protect freedoms
through the inevitable frictions

Truman used as his sole commitment to the Korean conflict .
The President's power to
commit U.S . forces was questioned later as the conflict became more unpopular at home.
"Since U.S. citizens have a
tendency to label that which
they dislike as unconstitution al , the Bricker Amendment
was proposed to limit the president ' s war power," said
Rostow.
During the Eisen_hower ad ministration, such conflicts
were avoided by the seeking of
resolutions to back the executive commitments , thus the
Formosa and Middle East Res-

tacks on our armed forces outside the U.S. E.g., Berlin Airlift .
(3) To protect U.S. citizens
while being evacuated from a
danger zone . E.G ., the Cominican Republic crisis.
(4) By specific statutory authorization , but not by treaty
unless conditions of the act
are met . The effect of this
provision would be to abrogate
out currently existing treaty
obligations.
Rostow does not object to
the bill's "fantasy of constitutional assumptions", that the
President acted without the
Congressional assent, si nee this
is a known inaccuracy . His ob-

The constitutional system is not
designed for efficiency, but to protect
freedoms through inevitable frictions.
Rostow
creating give and take ai: the
top levels of government.
Since the powers of government are not clearly divided,
"gray areas" exist in which
powers must inevitably be
shared . One such area is the
conduct of the armed forces in
international police operations .
(While Congress has the power
to declare war, the U.S. have
employed troops
158-160
times in the past in international "police" operations the naval war with France, the
Barbary Coast expeditions, the
Mexican campaigns, the opening of Japan, The Boxer Rebellion, etc.)

olutions.
In the Viet Nam conflict,
both Congress and the President relied on the SEATO
treaty in approving the Gulf of
Tonkin Resolution prior to the
major commitment of troops
there. As Viet Nam became
unpopular at home, it too became a constitutional issue , although based on firmer legal
grounds than the Korean conflict .
THE JAVITS bill, like the
Bricker Amendment, would
seek to limit the President's
ability to commit troops.
The President would be au-

jection is the deprivation of a
Presidential weapon, the "credible threat ."
"THE FEAR IS that the Soviet
Union might take an overly ag gressive stance by miscalculating the powers of the Presi dent/' he said .
The President could not resort to a show of force in order to make the Soviet leaders
back down , thus (he says) increasing the probability of an
initial shot being fir ed in an ger. Thus, during the Cuban
missile crisis, the President was
enabled by a show of force to
blunt a Soviet offensive without resorting to conflict .

-------------------The Javits Bill would deprive us of a
Presidential
threat."

weapon:

the

"credible

Rostow
IN RECENT years, as the U.S.
has played the role of world
power rather than second-rank
nation, the President has taken
a more conspicuously active
role in world affairs. Thus, the
U.S . has signed multilateral
compacts, including the U.N.
charter treaty, which President

thorized to commit U.S. armed
forces for up to 30 days without Congressional legislation in
four events :
(1) To repel an attack on
the U.S. and its possessions .
E.g., Pearl Harbor .
(2)

To defend against at-

Rostow further argues that
whether right or wrong, the
View Nam conflict was an official act . The judgment exercised at that time is irrelevant
to the constitutional exercise
of the power . "Would you abolish the Supreme Court because of the Dred Scott deci sion?"

Law Wives Schedule Smorgasbords.
Special ·interest Activities Groups
law Wives meet the first
Tuesday of the month . A
Faculty Tea was held at the
February meeting. Law Wives
met the faculty members who
daily instruct their husbands .
At the March 7th meeting, Mr .
Edmonds is slated to explain
the Intern Program, and at the
April 4 meeting, Law Wives
are to hear what it's really like
to · be the wife of a lawyer
from a panel of local attorney's wives.
_
law Wives have· ;beer. engaged in numerous other act1v1 ·ties . On the first Sunday of
each month, a smorgasbord is
held - last Sunday at Pirates

Cove. Fifty-five people, including children, attended. Law
Wives are also currently becoming involved with the Leon
County Association for Retarded Children . A massive spring
cleaning is being planned for
the Wish House, the home run
by the Association for the
children they are treating .
Getting an early start towards Christmas and their a
nual sale of Christmas orna ments at the Junior Museum
Market Day, Law Wives have
already begun making and
painting the ornaments . Anyone interested in painting orna·
ments should contact Dora

Anton.
Special interest groups are
also formed in stitchery, bridge
and tennis. To participate in
any of these, Law Wivesshould call Marlene Greenfield
(877-0496) for bridge, and
Marsha Davis (576-5276) or
Marty Sheppard (576-7555) for
stitchery and tennis. Law
Wives and the SBA are planning a hayride for the first part
of April.
Several new appointments
to positions in Law Wives include Mrs. Edwin Shroeder
(Marietta) as the Law Wives
Advisor and Fran O'Stein as
historian.

Photo by Doug

anco

Poitinger Doubles
As Student-Teacher
Poitinger said the greatest
advancement in law enforcement has been the training
program itself.
"When I first started police ·
work, there was no state-wide
training requirement for police
officers at all. Some departments hart their own orientation programs, but they were
not uniform ."
Poitinger said that today's
standards are still not high
enough.

By DOUG CHANCO

When Jack Poitinger, a second year law student, leaves
Evidence five minutes early
every day, it's because he must
hurry to assume his dual role
as instructor.
Poitinger is an instructor in
law enforcement at the Florida
Highway Patrol Academy and
Ta I lahassee Community Col lege He has ex perience in the
subject, having been a policeman himse lf for five years.
SERVING AS a police man
during his und e rgraduate
studies at FSU, he became interested in the study of law in
the hope of becoming a prosecuting attorney . Poitinger's emphasis in his classes is the application of Supreme Court de cisions to situations the typical
patrolman faces.
Poitinger said one of t~e
biggest problems as a teacher
is getting the rookie cop to
understand that the accused
has a right to a trial.

"Some of my students at
the Academy think that just
because they see a person
speeding, the entire question is
settled," he said . "In their
minds, the only need for a
trial is to determine the pun ishment and not to decide his
guilt .
"IT IS ONE of my main
tasks to try to show them the
need for a trial, and that there
are two sides to each story."

"While 300 hours of classroom study are required, if is
sti II less than other fields," he
said . "You need 1,500 hours
to be a beautician . Persons
who go on to get advanced
degrees are usually not paid
nay more by their departments, so they seek higher-paying jobs."
POITINGER SAID his most
interesting case came while
working as a detective in Tallahassee . It was a larceny case in
a local munitions plant.
Stumped at first, he finally
discovered the criminal to be a
company man who was supplying criminals with guns .
Poitinger's interest in becoming a prosecuting attorney
has altered slightly since his
\ appointment as an instructor
at the Highway Patrol Academy. While still wishing to become counsel for the people,
he now also wishes to teach
\{oung patrolmen some of the
things he wishes he had been
113 ught as a rookie.
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EDITORIAL

By RUSS BOBO
Editor-in-Chief
Not too long ago, a few law students were overheard in the
hallway discussing the OBITER DICTUM.
"It's a waste of time," one of them said. "All that money
just to throw some papers in the bottom hallway once in a
while."
"Who cares."
Perhaps it is now time for an assessment.
When the OBITER DICTUM began last fall, it rested on the
shoulders of just a few law students. It was they who had to
write the stories. It was they who had to find a way to print
the paper. It was they who begged for cooperation.
The first edition, funded by SBA. came out in November.
That issue, unfortunately, had to be sent out of town due to
high Tallahassee rates. Consequently it also had to be laid out
out of town. The total cost ... $200 for 3,000 copies ... or
$250 cheaper than any Tallahassee printer.
The second edition ran $250. This time, however, through
the efforts of the same people, $200 in advertising revenue was
solocited.
The OBITER DICTUM, still in rough form, was a start
toward becoming an FSU institution.
Three thousand · copies seems like an awful lot of papers for
the small amount of people in the law school. Why so many?
Or to get back to the law school critic, "Isn't this a waste?"
Possibly. But perhaps you didn't know ...
* Obiter Dictum goes to each law school alumnus each month
* Obiter Dictum goes to many other national law schools
* Obiter Dictum goes to each member of the Legislature and to
all high ranking state officials.
* Obiter Dictum goes to every judge in Tallahassee
* Obiter Dictum goes to every layyer in Tallahassee
* Obiter Dictum is being produced here now at much lower
costs and with increasing student and faculty support
That makes a difference to us.
We feel the advantages in building support for the school, in
building your law school's reputation, ·· these should be obvious
to you, too.

who would like the Obiter Dictum mailed to them please
fill out the following order and return to:
Obiter Dictum
FSU College of Law
Tallamssee, Florida
Name:
Address:
City;
Donations are appreciated to help with mailing and
printing costs.
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. In Florida, we are frequently confounded,
confused and concerned as to what we can do
about problems of education. I know that Senate President Jerry Thomas is concerned as are
many members of the Senate. I have discussed
this with members of the Supreme Court of
Florida, and they too have expressed concern
and they also don't know wh!lt to do. This is
the problem.
When I went through law school you could
get into the school on a particular score made
on the Law School Admission Test, with grades
that were much lower than you can now be
admitted with.
But, today, we are in the position where the
only people who can enter law school are the
very highly intelligent, to the exclusion of the
people who really need help from the standpoint of the government. We have developed a
corps of elite intellectuals.

So I want to say it now, and I want to say
it before the Board of Regents, and the Cabinet, and to as many people as I can as long as
I can, until we get some other criteria we are
going to penalize qualified people from entering
our state universities which are public institutions paid for by taxpayers who are finding
their children are being denied the privilege of
higher education because they do not qualify
for the elite intelligence corps.
Now, of course, if you happen to be a
minority group, some waivers are made, but the
middle class people of those are not favored by
such waivers, yet they are the ones who are
paying for the universities and are not getting
an even break on getting their children into the
universities .
PERHAPS WE .could partially solve the problem by saying, for example, that 40 percent
of them would be admitted based on scores

"

"The people who are paying the bills can no lo.nger
get their children into law school ."
Barron

THE EFFECT is, if you have a son you want to
go to law school he must have a 3.0 average
from college and a 600 score on the National
Law School Admission Test. That means that
the people who are paying the bills can no
longer get their children into law school.
At the prnsent time, we have a bar examination in Florida that determines whether or not
you will be licensed to practice law, and a very
high percent of the people who have been graduated . from lc:iw school in the past ten years
have passed this examination . So you see, the
barrier the law schools are putting on admissions are not for the protection of the public.
If you happen to be from Harvard, with a
4.0 and a 800 score on the admission test, they
will call you up and say come down here,
because frequently the deans at the universities
are more concerned with the overall average of
their students that graduate, and the position
they make in the nation, than they are with .
trying to help those people who need assistance.

alone and another 40 percent or 60 percent
who pass a minimum requirement could have
their names drawn out of a hat.
There is one wa,y to solve it. The complexity of government is such that, for the life of
me, I don't readily know how to go about
doing it. I want to bring this problem to your
attention here for it is one of those things that
everybody talks about but nobody seems to do
anything about. I believe the sister of the President of the Senate made a talk such as this
before a committee once and said if they had
had such requirements back when the President
went to college he would not be here today . I
am sure that is true of many of us.
Intelligence alone is not the true test . Drive
and the desire to excel are also important, and
the test should be such that if you have
enough sense to be a lawyer and can pass the
bar, there ought to be some way you can get
into law school. There is a niche in life for
everyone who has the desire to succeed.
STANDARDS should be set to give people

"Government is designed to assist those who need help.
The people who are superior in intelligence are going to
make it anyway ."
Barron

GOVERNMENT is designed to assist those
who need help . The people who are superior in
intelligence are going to make it anyway. But
the effect of this present attitude now is, although you have enough sense to get through
law school, you cannot be considered because
of the high requirements . This is what has happened when I was called by at least ten persons
in my small county · - people who are doctors,
lawyers, friends and automobile salesmen - who
wanted to get their sons into law school. Now
under the same conditions, eight years or even
five years ago, their sons would have been admitted into law school. We must find a way to
solve this problem.
But this problem is not confined to law
school. I talked with the teachers during a
meeting in Blountstown who want to go back
to get their master's degree, but who cannot go
back unless they make a thousand on some sort
of test, although the people who make the
lower score would no doubt make a better
teacher if they went back to college and received their master's degree.

who have the• potential, based on a combination
of mental as well as all-round ability, to enter
our law schools. A test should be devised to
show that the applicant may reasonably demonstrate he will complete the course and subsequently pass the state bar examination.
But · regardless of how it is done, we must
initiate an action to give qualified and deserving
people the right to follow their desired professions without fear of being adversely penalized
by tests drawn for an elite intellectual corps.
Certainly, the enjoyment of life, the fulfillment of goals, and contributions to your fellow
man is in no way limited only to those of
superior intelligence. Many people of average
intelligence have made great contributions ·to
mankind .
I DID not imply that those who work hard
and achieve high grades should be discriminated
against. We all know, however, t-hat there are
people who simply can take tests better and
make higher scores because of their natural superior intelligence level.
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Meaty Problem

LAND, from p. 1
Con Law Text, Questions
Criticized As Bum Steer·
(

Constitutional Law, Cases . Comments - Questions, Lockhart,
Kamisar and Choper, West Publishing Co., 1970, with
Supplement 1971, $20.50.
By TIM MORAN
At $3.40 a pound, you can
buy the finest, prime Kansas
City steak . But some 150 or
so FSU law sl:udents have the
privilege to invest --- at the
same rate --- in six pounds of
Constitutional Law, Cases
Comments
Questions, by
William B. Lockhart, Yale·
Kamisar and Jesse H. Choper .
Constitutional Law is the
heavy first year course. Every
case guaranteed the final word
of the Supreme Court of the
United States. Constitutional
Law is like World History;
only the really great take a
stab at it. Toynbee handles the
world, but the local librarian
writes the town history. The
Supreme Court handles Constitutional Law, but the municipal judge handles traffic court.
THE ADVANTAGE of being the Supreme Court or a
world historian is few dare to
correct you . Old Mr. Jennings
can wander in and berate the
librarian for leaving . out his
grandfather who contributed
the first town pump. And the
municipal judge better recognize the mayor's nephew.
The world historian deals in
trends and is close enough if
he finds the correct year. The
Supreme Court is always right
even if four justices don't
know "The Law" until the
other five tell them .
Of such mystery is a casebook on Constitutional Law
made.
BY THE third edition, you
would think the eqitors had
emmenting and questioning
down to a science. The impression I have after studying
this casebook is that what exdecisions

of the Supreme Court is just
as important as what the Supreme Court says.
Lock hart, Ka mi sar and
Choper don't report the full
Supreme Court decision . They
have "ellipsised" and "bracketed" the cases like a scrap lumber clubhouse from an OUR
GANG COMEDY."
The comments and questions must have circulated
from Michigan to Minnesota to
Berkeley and around again. By
the time it gets back, the originator has forgotten his point.
Maybe a page got lost in the
mail. No difference, throw in
another law review article!
One "question" - must be
noted in full. On page 81:
"Has Mitchell been "overruled"?" Follows a long quote
from a Yale Law Journal article. Now, I respect the reverence for the Yale Law Journal
in these environs.
BUT EVEN the Yale Law
Journal cannot overrule the
U.S. Supreme Court.
Sometimes, the authors tell
about a decision and quote
just a phrase. The magic words
contained in the quotation
marks are the key to great
wisdom in the legal world. If
you know all the magic words,
you can become a magician, a
Constitutional Lawyer.
This book is proof that
every Constitutional law professor nurtures a secret dream
to be a Supreme Court justice.
Lockhart, Kamisar and Choper
are pleased to inflict on fledgling lawyers the fantasies of
Constitutional experts.
When I pay prime steak
prices, I expect a little less
baloney _
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because they· present issues of regional or state
significanc~:· Bosselmari said. Senate Bill 629
defines developments of regional impact as construction projects by non-local governmental
agencies, public utilities, or low income_housing
development.
THE SLPA would publish guidelines for land
use commensurate with the area or project designation. Local government would have six
months to develop codes in accord with those
guidelines. _Durng that time the state would
have the power to impose restrictions on development if necessary.
"If the local government defaulted the state
would have the prerogative of adopting regulations for them. The state would have six
months to act and, in the event that it defaulted, the designation would terminate," said
Bosselman.
A developer would apply for designation as
regional impact development and the SLPA, along with local government, would determine
whether · a developer should be so designated.
The SLPA would then publish the applications
statewide so that local. interest groups could call
for a local hearing to discuss the merits and
demerits of the proposed project.
THE LOCAL government would make the
initial decision. However, a Florida land and

... Fred Bostelman ...

Photo

by

Dick Evans

w_a ter adjudicatory commission would act as ari
appeals board for local decisions.
"The success of the project in Florida will
depend on the surmounting of political opposition and the cooperation of the State and local
governments," Bosselman said.
"It would recoup the state-'s power to regulate lane use; it would effect a redistribution of
power between the state and local government
and it would more systematically guide economic development .
"The project would be much more flexible
than the Hawaii model and it would be an
important instrument to combat existing and
future urban and environmental problems."
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Pradical Pointers For Putting Oft
By Prof. LARRY GEORGE
Not many - maybe not any - students of law escape for
even a year that bane of the licensed, bar-certified,
shingle-hanging professional barrister - the request for a
curbstone opinion about some personal problem involving an
intersection, a senile relative or a family dispute.
There is nothing like it in the more practical professions. The
interlocutor doesn't k·now what lawyers do, but he is sure that
your wisdom and learning can be shared and your advice given
- "for what it's worth" - in an academic sort of way, without
trenching on the ethical or economic prerogatives of the
gentlemen who have the final say about whom their competitors
can be.
I suspect some of us (I too am a mere citizen , unlicensed
east of the Mississippi) sometimes rise a little to the bait, if only

The Author
As Cartoonist
Leary Sees Him.

to demonstrate a few juristic skills that will add credibility to
our final delphic answer .
Practicing "practicing" is a dangerous game, however, and one
that suffers from our fortive diffidence for fear of the Bar
Examiners and our legitimate worry about leading people astray.
There are, nevertheless, a few pointers that might fit into the
category of legal first aid that any citizen should feel safe in
administering, and my purpose is to discuss them in hopes that
one's first (and generally casual) clinical experience will not be
so frightening or disappointing that it makes another conver~ to
those frozen marble pillars of the Bar.

The Easy Way Out
The accepted wisdom. the counsel of prudence dictates that
one universal and inflexible answer be given to all comers,
however close in blood or affection : "Go see a lawyer!"
Not bad, for Action Linc, or to put off a nosy barmaid; but
not free of . doubts either when you suspect with reasonable
certainty that what you won't reveal will be retailed by a barber
or H & R Block, perhaps is distorted form .
Let us get down to cases.

First Aid At The Hospital
First in frequency and perhaps importance- is the friend who
has ·been injured while using the highway . Resentful, hurting, but
convinced it is probably no big thing, he wonders if the fine
bargain he has struck with the adjuster is a fair price for his
woes.
Here, if anywhere, the advice ought to be cautious . But, "Go
see a lawyer" won't do. You will have to explain at least two
things:
First, that under the contingency fee system the cost of
authentic professional advice will be trifling or nil;
Second that representation per se will inflate the value of a
small claim far enough to pay any resulting fee - but, then, . the
potential client might have to wait longer. (You might also point
out that during the wait, the claimant is insured against
late-developing medical complications in a sense that he · never
can be after releasing all claims.)
Note tha-t there are many questions hiding here concerning
when it is socially or morally advisable to pursue a marginal
claim.
I will not dwell here on the more serious case, because it is
unlikely that you will be called from the hospital before some
licensed rescuer somehow makes his availability known.
Of course there may be occasions when you learn 'of a serious
accident and can intervene in time to give the civil counterpart
of a Miranda warning with good effect.
The advice that "anything you say will be used against you"
might make the difference to a cousin emerging from a coma,
between talking or not to · an adjuster, or talking without full
appreciation of the doctrine of contributory negligence.
If you do have a chance to offer such advice, even
officiously, you ought to get a merit badge for doing so; all you
are doing is preserving rights, and the· Better Elements of the bar
should thank you for it.

The Way It Is In The Real World
In real life however, the serious accident is subject to the
attention of medical personnel before it ever reaches the ears of
close kin . The cordiality of relations between medics {e.g.
ambulance drivers) and the bar ought not to be underestimated
just because you have read a lot of appellate opinions about
malpractice .
If there is a potential case, i.e., if the injury wasn't a
single-car collision involving alcohol, you may safely assume that
a certain amount of legal first aid is part of the standard
procedure in most emergency rooms. Hence in such cases, after
you have added your mite to pressing the importance of silence,
your role should be the modest one of assuring the preservation
of evidence .
There is no rule or principle that says plaintiffs, if lucky
enough to know a diligent law student, are not entitled to have
pictures taken of the scene, friends made of the investigating
police officer, witnesses located (but go easy on taking
statements, unless you know what you are doing) and given

Faculty Post
Filled By Iowan
By JOAN GULICK

Plloto by Doug Chanco

MR. GRENWALD'S students took a joking poke at the general inclination of law professors to grade
examinations with all deliberate speed. His students scotch-taped pennies to a sheet divided in columns
according to whether his grades would appear soon or late. !-ate won, hands down ·· and late it was.
)
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John W. Larson of the Uf!i·
versity of Iowa has been selected to fill a new faculty position in the FSU College of
Law as an associate professor
effective Sept . 1972.
After receiving his B.A.
from the University of Michigan and J.D. from the University of Iowa, both with distinction, Mr . Larson practiced
law in Minneapolis for three
years and at the same time
· taught Legal Research at the
University of Minnesota.
From 1967 to 1971 he was
an administrative assistant to
the President of the University
of Iowa and from 1969 to
1971 taught a variety of subjects at the University of Iowa
College of Law .
THIS YEAR he is teaching

law full time at Iowa . According to Mr . Edmonds, chairman
of the Faculty Appointmen~s
Committee , the new- faculty
member is expected to contri·
bute to the teaching program
here in the fields of Business
and Commercial Law.
Whil e a student at the University of Iowa, Mr. Larson
was an editor of the Iowa Law
Review and recipient of several
academic awards . He is a member of Phi Delta Phi : Before
entering law school, he spent
three years in · the navy as a
Lt. (j .g.).
Dean Morse says the addition of Mr . Larson will add
stature and experience to our
law school faculty .
Mr . Larson, 35, is married
and has two children ages six
and .e!ght.

.,...7
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I First Aid Advice

Prpblematical Plaintiffs Pleasantly
C

warnings about keeping copies of statements they make - in
short, to the provision of every service that a liability insurance
company receives from its staff of dedicated adjusters.
Indeed you can go farther; you can arrange with nurses and
others close to the patient that particular attention be given to
the preparation of complete medical records, of the kind that
will substantiate any claim to pain and suffering, for example.
These efforts are duplicative of the efforts that will be made by
counsel if there is one on the scene, and in no event should
they be undertaken without his permission.
But you may find that the legal first aid administered in the
emergency room does not result in a retainer agreement until
recovery is well on its way - and the evidence is stale. It is
sometimes thought unseemly for the assiduous abogado to hasten
to the bedside of a putative client, and most of them will wait
until the client has things sorted out· enough to send an
emissary, if not appear in person.
During this critical period, adjusters typically get a valuable
_jump on the accident victim, and in appropriate circumstances, I
am suggesting that you ought to feel free to do something about
it.

adequate reason that legal services in the domestic field do not
and can not include "counseling" in the sense of lending a
sympathetic ear and rendering a deep moral judgment on the
equities of the case.
Your intrusion by invitation or otherwise can make matters
very uncomfortable for your brother (or sister) at the bar. No
matter which gender your interlocutor belongs to, involvement in
matrimonial disputes spells disaster, emotional as well as
financial.

The case is a loser, a priori, and the most helpful thing you
can do is explain to the male that the wife always gets the kids
(n!!ver mind the exceptions; certainty is what is wanted) and
most of the tangibles.
Explain to the female that the female always gets shafted
economically ~as to find work, or lower her standard of living.

The GREAT Question
The next category of case in frequency is the question of
constitutional law. Note the lower case "c". I refer to questions
of the form, "Can they do that?", in which "they" refers to
someone dispensing the injuries, or as in "Hamlet," the spurns
of petty office, like the gendarmerie.
Note that this is at first blush a fact question. Find out if
they did it, and if so, could they do it, is answered "Yes." You
can earn points with your friend by noting he meant to ask
whether what was done ran afoul of an exclusionary rule, or
was ground for an action for invasion of privacy, unlawful arrest
or breach of contract, etc., etc., ad nauseum .
Feel free at this point to run with the ball as far and wide
as you wish - you are only theorizing and speculating, after all.
If he tries to bring you back to reality, you can either flash the
Action Line cop-out or make a quick decision whether the
curious quizzer has standing to sue.

How To Get A Piece Of The Action
If he might make a plaintiff (or a criminal defendant), offer
to help his counsel research that very point at low, low student
rates, and suggest that the word be passed on to the Esq . in
question.
On the other hand, if he is just trying to get a legal
education by hearsay, invite him to attend our next bar review
course or write for the LSAT.

Family Disputes Belong In The Family
A thornier problem arises when a disgruntled crony or a
delightfully dolorous doll depends on you for impartial views on
the custody of infants, visitation of the pedigreed Po mer an ian,
or the division of wedding gifts.
Such person? are almost inv.ariably represented by counsel and
they are trying to second-guess him (or her), for the good and

The Author
As Seekers Of
Advice See Him.
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And tune out the compelling details, the cry for individual,
Solomonic justice authorized by the statutes · and neglected by
the law courts.

Wrapping It Op
There are other legal-sounding problems that you might play
with too, like the neighborhood disputes over childish trespasses,
encroachments, gossips, and the inconveniences suffered by the
public on account of the legion of the ambulatory mentally
diseased.
Space and time prevent the prescription here of further
nostrums. Suffice it to say that you are probably not stealing
bread from a struggling young attorney if you explain as best
you can that there are many, many wrongs and vexations that
have no remedy or no practical remedy. You may do some
valuable P.R . work for your chosen profession and polish up
your appellate skills with such apologetics .
If that is too much of a drag, though, you can simply blame
the situation on the Republicans and leave it at that.

Florida Bar Young
Lawyers Present
Awards To Seniors
Four College of Law seniors
were presented scholarships by
the Young Lawyers Section of

In the last issue of
Obiter Dictum {Vo/. 1,
No. 2), a law student's
news story was mistakenly tacked on to the end
of the article by Stephen
Turner, · General Counsel
for the State of Florida's
Board of Trustees of the
Internal Improvement
Fund.
The mistake appeared
on page six.
Specifically, the stu dent's article covered
state environmental reorganization as considered
by the Florida House
Committee on Governmental Organization and
Efficiency.

the Florida Bar Association.
J . Wayne Hogan, William
Jenn ings, Edward McGinty,
and Alfred Torrence received
scholarships from J . Klein
Wiggenton of McClure,
Wiggenton and McClure, of
Tallahassee. Wiggenton represents the Scholarship Commit•
tee of the Young Lawyers Section .
FSU College of Law Assistant Dean David Dickson said
the scholarships were . based on
academic standing and public
service. Law students must be
nominated by the College of
Law in order to qualify for
the awards .
"It's terrific when students
can receive awards like these,"
Dean Dickson said . "The College of Law is certainly pleased to see its students recognized in such a manner ."

Ptloto by ON FarNII

SCHOLARSHIP WINNERS presented awards from the Young Lawyers Section of the Florida Bar were
John W. Hogan, William K. Jennings, A. Edward McGinty and Alfred W. Torrence. J. ~lein Wigginton of
the Tallahassee firm of McClure, Wigginton & McClure represented the Bar in the award ceremony.
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Schroeder:
Law Library Rates As

Law Students'

Financial Aid
Nearly Nil

NewSchools' Anchorman

By DOUG CHANCO

Aside from intra-law school
programs, the University provides very •little in the way of
financial · aid for law students,
says Mrs. Tubey of the FSU
Financial Aid Office.
"The only aid from the
Financial Aid Office available
for law students are NDEA
loans," Mrs. Tubey said. "Even
in awarding these, law students
have very little chance of getting anything."
All undergraduates have priority over any graduate students, and other graduate students have priority over law
students.
WHILE NOT statin~ that
there exists any qiscrimination
against law students, it was admitted that the law school has
less money available for assistance to . students than any
other- university department.
There are no University
Loans ' available· to law students, no scholarships from the
Financial Aid Office, and no
work-study scholarships for law
students.
THERE ARE available
funds in the form of assistantships and fellowships; however,
these are from intra-departmental funds, or are available
from off-campus sources and
not the Financial Aid Office .

And, the standards will be revised upwards from time to
time.

By STEPHEN R. WHITE
Executive Editor

The library is one of the law school's most significant resources.
How healthy is the FSU College of Law's library? Has the
College already outgrown its present facilities? Is accreditation in
jeopardy? Why is the library so awkwardly divided into two
floors, .with access to the upper floor only through the emergency stairways?
These and other questions arc explored in this writer's interview with Edwin M. Schroeder, Librarian and Associate Professor. Mr. Schroeder holds the following degrees: Ph.B., Gregorian
University, Rome , Italy; J.D. , Tulane; M .S. , Florida State University . Ed .

ACCREDITATION
0. HOW IS VOLUME COUNT RELATED TO ACCREDITATION OF THE COLLEGE OF LAW?
A. We must have 60,000 volumes by Jan . 1975 to meet
the Association of American Law School's standards .
0. DOES FAILURE TO MEET THE ASSOC/A TION'S STANDARDS MEAN THAT WE WILL LOSE OUR ACCREDITATION?

A. The mere fact that you fall below Associational standards in any particular area won't in itself necessarily be
sufficient grounds for withholding or withdrawing accreditation, but it's one of the factors considered.

0. DO YOU THINK THAT OUR PRESENT SPACE WILL
BE ADEQUATE, PROJECTING PAST FIVE YEARS?
A. No . Assuming that we are funded so as to meet the
Association's minimal count standards, we will have reached
the theoretical recommended capacity of the library by academic year 1974-75, which is right at the minimal standards.
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A. In the years prior to 1969, the law library was clearly
not funded anywhere near the way in which Texas Tech,
Arizona State, and the Unversity of California at Davis were.
They opened their doors the same day as we did, but
there's just no comparison in funding . The University of
California at Davis in 1970-71 had a budget . for books of
$180,000; we had about $75,000 for law books. Those three
schools have been spending aobut $75,000 to $180,000 for
books annually, and probably for one or more years before
they even opened their doors. As best as I can determine,
for the entire time up to June of 1969, we had spent less
on our library than Davis has spent in one year, i.e .
1970, 1971 . But, our situation has changed enormously since
1969. The '68-'69 year was, I believe, the first time which
we had $50,000 to spend for law books. The next year we
had $65,000; the following year we ended up spending
$75,000 . But in those last two years, we didn't get a
substantial portion of those amounts until the last two
months of the fiscal year: we had to make very immediate ·
decisions, and, sometimes, by hindsight, they are not the
types of decisions that you would make if you had a little
more time to think about it and plan on a step-by-step
· basis. Space limitations in Longmire and the lack of certain
types of equipment also affected those rushed decisions. This
year we have $125,000 for books.

0. YOU ARE PLEASED WITH THE INCREASES?
A. Oh, clearly!
Q. DO YOU NEED MORE MONEY TO MEET THE ASSOCIATION'S STANDARDS FOR ACCREDITATION?

O. THEN YOU ARE SAYING THAT THE LIBRARY WILL
L/KEL Y HAVE THE FUNDS TO MEET THE ASSOCIATION'S
STANDARDS?
A. It'll come close . Keep in mind that some types of
materials (for example, pocket parts and looseleaf services)
consumed about $21,000 last year ,' and, as the size of the
library increases, there will be more things which require this
supplementation . In regards to Associational standards, these
supplementary materials do not increase the size of the
library. Also remember that the cost per volume has been
increasing. In 1968, a volume of the Southern Reporter was
about $8; now it is about $12 per volume. That's an
enormous increase in cost. Looking at this fiscal year, we
would probably find that we stand in a very fine position
when compared to the amounts budgeted to other law libraries. But you have to compare not only this fiscal year,
but actual present holdings as indicative of the budgets of
prior years.

so many men of discriminat-

.: ,1

'

0. REGARDING FINANCES, ·wHAT PARTICULAR PROBLEMS HA VE V1E HAD, AND WHAT IS OUR PRESENT SITUATION? DO Y JU FEEL THAT THUS FAR FINANCES HA VE
BEEN ADEOU.4 TE?

A. We will need about $400,000, averaging about $20 per
book for 20,000 volumes, to reach the minimal count between June, 1971 and January, 1975. This $400,000 is in
addition to the costs of looseleaf services and pocket parts.

; ·:~X
q_
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FUNDS

Q. IN OTHER WORDS WE NEED A CATCH-UP FACTOR?

A. We need to catch up.
Q. DID WE FAIR WELL RELATIVE TO THE BUDGETS
OF OTHER LAW LIBRARIES WITHIN THE STATE?

A. The only other publicly supported law school library
is the Unviersity of Florida, at Gainesville. Apparently, almost a body count formula is used for determining how the
pie is going to be sliced up. The budget requests from
Gainesville for fiscal '72-'73 were very close to being double
ours.
Part fl, in the next issue of the Obiter Dictum, will focus
on questions such as a comparative analysis of volume
count, maximum capacity, 'microform, vandalism a~d theft,
the original architectural plans and access to the thtrd floor.
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Cappy Clinches Case
Before High _
C ourt
By D .G. ANDERSON

C
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MR. VAN DOREN and Dr. Macesich speak to interested students about summer program in Yugoslavia.

Yugoslav Institute Invites Students
By DOUG KEARNEY
Managing Editor

Law students were invited
to attend an FSU summer program in Yugoslavia by the program's director Feb. 7 in a
meeting at the law school.
Dr . George Macesich described the seminar program of
which he is the director, and
appealed to "serious students"
who are interested to apply,
setting March 1 as a tentative
due date for applications.
While the flight cost might
range as high as $450,
Macesich said financial aid was
"90 per cent sure." Per diem
expenses run about $7. The
program begins June 21 and
ends Aug. 4 for the 10 to 15
students who will be accepted

from the FSU campus. Classes
are conducted in English and
Yugoslav students attend them
concurrently with the American students. Tuition is paid
for a _normal quarter through
the FSU registrar.
IVlacesich, a professor of economics at FSU, is the director of the Center for Slavic
and East European Studies at
FSU and holds an appointment
to the University of Belgrade
faculty as well.
The program is administere~
by FSU and students receivk
credit in SLE 500B, C for six
credit hours, which he intimated might be counted toward
law school seminar requirements. Another three to· six

Friday Breakfasts Becoming

FSU Law School Tradition
By DOUG KEARNEY
Managing Editor

Diversification, fellowship,
stimulation. All three are goals
of the Friday breakfasts begun
last fall by a group of freshmen who felt swilling beer of
an afternoon might not be the
only way to approach the
weekend, and came up instead
with the idea of a speaker's
forum .
Although known alliteratively as the Freshman Forum, instigator Phil Phillips says anyone .is welcome. Friday Forum
might thus be the preferred
name.
Phillips, a freshman, says
that while there are social
goals, "The goal I had in mind
originally was to expand horizons of knowledge in an interdisciplinary sense into government, philosophy, law enforcement and so forth so we don't
get legal myopia by being ensconced within these four
walls."
Past speakers have included
Dean Morse, who answered
questions for an hour; Dr . Paul
Godwin, of the FSU Government department, who spoke
on the significance of the Presidential trip to Peking and
Moscow; Herbert Schwartz of
the Attorney General's office
and John Bradley of the law
faculty .
Dean Ladd's address Feb.
11 was particularly appreciated
by the freshmen, many of
whom had never before heard
his particularly colorful deliv-

ery.
Phillips says the group purports to be an anti-group.
"There is no organization except a different program chairman each week.
The program chairman selects a speaker and a meeting
place, says Phillips, and is in
complete charge of the format .
Some of the growing traditions, though, belie the
anti -organization claim . Each
week, different students are .
asked to rise and deliver
five-minute auto-biographical
sketches. Faculty guests are
also asked to tell about themselves .
And Phillips admits to
keeping a file on the Forum,
including descriptions of each
program and the responses no ted, "just in case" they are
needed in the future.
No one is a "member" because the audience is not restricted in any manner . Each
meeting draws about 25 to 45
persons, including a sprinkling
of faculty members, all of
whom have standing invitations
to attend.
"There a re no limits,"
Phillips says. "The limits are
those of the imagination of
the program chairman."
Future speakers, although
difficult to anticipate by virtue
of the free-form approach,
probably will include faculty
members from the main campus, local professional people
in law, medicine and business,
and law facu lty members.

hours is arranged for by each
student on an individual basis.
Seminar topics this summer
include the politics, economics,
history and language of Yugoslavia. Opportunities for travel
are plentiful, says Macesich,
but "this is not a tourist program ."
With the assistance of Mr .
Van Doren, who attended the
institute's 1971 summer program, Macesich is designing a
law seminar on comparative
property rights.
In essence, the focus would
be on the ramifications of the
decreased fluidity and liquidity
of resources in Yugoslavia,
with respect to problems of
ownership, management and investment. Mr . Van Doren
stands ready to answer specific
inquiries.

FSU's George Cappy has
become one of the first law
students to argue before the
Florida Supreme Court .
He appeared as part of the
College of Law's internship
program . Cappy , a senior, graduates in June .
His assignment came to
Cappy through the Attorney
General's office, where he
worked last quarter on a part
time basis earning three credit
hours. He was assigned to the
criminal appeals division and
began work on the case at
that time.
THE CASE, styled Ashley
v. State, concerns two trials
covering five different murders.
Four of the homocides were
tried in one action before
Judge Kelly of Pasco County,
while the other one was before
the same judge in a separate
proceeding. Both trials resulted
in guilty verdicts and sentences
of death for the defendant.
Several issues were raised
on appeal including the application of the Miranda doctrine
and joinder of offenses. However, the oral argument focused on another point.
IN THE single murder action, the trial judge elected to
employ a split verdict procedure since McGautha v.
California, 402 U.S. 183

(1971) , was pending in the Supreme Court. The defendant
urged this as error. It was not
clear whether the defendant
had raised this issue in a timely manner before the trial
court as the state had done.
Counsel were in disagreement as to the facts .
CAPPY WAS questioned
more than once by the court
on several issues. Mr. Justice
Adkins · wanted to know
whether the split verdict procedure might be prejudicial to
the defendant. He suggested
that, in more conventional pro•
ceedings, one of the jurors
might hold out on the issue of
guilt until the other jurors
would agree to recommendating mercy .
Cappy responded by po inting out additional benefits that
offset the speculative benefit
of the conventional type trial.
Cappy also was questioned by
Justices Boyd and Ervin .
AT THE conclusion of the
argument, Cappy was congratu1at ed by Attorney General
Robert Shevin . Later Chief
Justice Roberts and Justices
Adkins, Boyd, Carlton, and
Ervin individually commended
him for his work .
Justice Ervin said Cappy's
argument typified the quality
of the FSU College of Law.
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Godoy Heads
·s.p anish Law
Association
The Spanish American Law
Students Association,
S.A.L.S.A., was recently formed at FSU College of Law.
The new group's purpose is ·
to promote the. pursuit of the
legal profession by the Spanish-speaking community .
"Many people don't realize
the large number of Spanish
speaking people that reside in
Florida," said Roberto Godoy,
S.A.L.S.A . president. "It's our
goal to assist these individuals
to overcome the handicaps
that impede their entry into
the legal profession."
Other Officers of S.A.L.S .A.
are: Raul Palomino, Vice-Presi dent; Silvio LuFrio, Secretary ;
Eduardo Anton, Treasurer;
Washington Ouinones and
Ernesto Rennella, , Recruitment
and Tutoring Co-Chairman; and
Mel Martinez, Placement Chairman.
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Quote Of
The Month
"Some use religion, some use taxes .
If you go peacefully,
who cares?"
Professor Pete Millet
{
February 8, 1972
:~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::·
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Apathy: SBA's Biggest
Problem At 'Non-Meeting'
By RUSS BOBO
Editor-in-Chief
At a sparsely attended
meeting of fewer than 50
people, SBA President Nancy
Richardson met the FSU Law
School Association's most
pressing problem .
Apathy .
"It's a shame students didn't take the opportunity to express their opinions on matters
which affect them daily," she
said. "This would have· been
their real chance to air their
gripes ."
ACCORDING to Mrs. Richardson , the main purpose of
meeting was to explain SBA
policies and programs.
" One of the biggest advances within the school has
been the voice of the student
on faculty committees," she
said .
Three representatives from
the committees were present
and gave reports to the attending members.
CAROL Jones of the Committee for Admissions and
Scholarships said her "biggest
hangup was what do do."

r he

"We try and help with the
. policy but we really don't get
to review any applicant's
files," Mrs . Jones said . "One
of the reasons for this, however, is the privacy and trust
that an applicant puts in the
reviewing faculty of not having .
his file reviewed by unofficial
reviewers."
She said that the primary
admission criteria
for next
year's class are their grade
point average and LSAT score.
"So far 30 of 657 applicants have been accepted ," she
said. The committee works
with a base of 1200.
"MULTIPLY the GPA by
200 and then add the LSA T
to it," she went on . "If it amounts to 1200 then an applicant is accepted ."
Joan Gulick of the Faculty
Appointments Committee said
she "feels very much a part of
the committee."
"I feel that everyone seems
to have accepted me as a
member," Mrs. Gulick said,
"and to the students this is a
step in the right direction ."
SHE SAID the committee is

reviewing applications for an
assistant professorship next
year .
Molly Tasker reported the
results of the pool of what
kind of summer quarter schedule the students preferred .
The Curriculum Committee
member said students were
asked if they preferred one
10-week quarter or two 5-week
quarters.
"FORTY-ONE students preferred the 10-week quarter, 42
students preferred the 2-quarter idea and 11 voiced no preference," she said. "The faculty will have to make the final
decision."
Mrs. Richardson said the
SBA is seeking ideas from students as to what to do with
money received from locl<er
rental. "Some ideas we've received are for buying furniture,
providing for a scholarship and
for simply renting lockers on a
no-charge basis in the future,"
she said.
Mrs. Richardson announced
that a 144-space parking lot is
currently being proposed for
the law school grounds.
"Counts have been made during the fall quarter of between
80-200 cars around the law
school," she said .
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nalP noitartsigerR-erP stpodA loohcS waL
By FRED GELSTON

Once upon a time, in a far
away fabulous building, there
lived a group of men blessed
with all the wisdom of the
ages. An unsuspecting person
might have concluded that
these were the philosopher-kings that Plato spoke of,
come to earth to leave a mark
that would stand uncontroverted for years.
To be sure, these sages
knew their craft - so well, in

fact, that the underlings who
scampered to and fro under
their feet waited to catch each
uttered word and record it for
all the world.
NOW THE .underlings were
divided into three large groups
- the dolts, the half-wits, and
the almost-wise. To become a
dolt, for these were the least
of the underlings, a • young
man had to first enter the fabulous building with his hat,
not to mention his a lication

1
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fee, in his hand, and his head
bowed in awe . He must pass
"trial by strange markings" using as his weapon a special
marking stick (so special it was
designated number two eve.n
though it wasn't an Avis) with
which he was to scratch a
dark design upon a very thin
sheet of almost wood . As good
scratches make for good surroundings, a person with good
scratches was invited to become a dolt.
Our story concerns a very
short time in the lives of two
underlings, a dolt whose name
was Derf, and an almost-wise
whose name was Ycnan, called
Yen for short (but not for
long!), and a very strange

quarterly happening in the fabulous building, known as ritual, which took place in the
fantasy land of Tully.

ONE DAY Yen and Derf
were talking about how to
chose which of the wise to sit
near . and learn from for the
coming quarter. Derf said that
it didn't matter what he wanted to do, as all the dolts had
their wise men picked for
them. Yen said that all the underlings would have to go
through the ritual at the reg·
ular time instead of going
through pre-ritual, because of
the vast numbers of almost-wise and hal,f-wits who
changed their minds about
which of the wise to learn

1···························· ············ ········
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Sparkman's 'Pirates' Cop 4th .:.:
Steve Sparkman has won fourth place and a $500 award in the national Nathan Burkan Memorial Competition .
Students from 29 law colleges around the country submitted legal papers to the competition, sponsored by the
American Society of Composers, Authors and Publishers
(ASCAP) of New York .

SPAR KMAN was the only law student in the southeast
to win a top place in he competition . His award-winning
paper was titled "Tape Pirates: The New 'Buck'-aneer$ ."
It will appear in "ASCAP Copyright Law Symposium
Number Twenty -One," to be published by Columbia University Press . Th e pri ze-winning papers were judged by a
panel of supre me court justices from various states.
THE PANEL consisted of the Hon . Samue l Freedm a n,
Chief Justice of the Court of Appeal, Manitoba , Ca nada;
Hon. William M. McAllister of the Supre me Court of Ore- _
gon; and Hon. George Rose Smith of the Supreme Court
of Arkansas .

from .
Since the pre-ritual took
place during the current quarter instead of at the beginning
of the next quarter, Derf ana
all the other dolts wanted to
see if they couldn't pre-ritual._
Yen, who as it happens, was
the wisest of the underlings,
went to see one of the wisest
of the wise, whose name was
Rd. Noskcid, and who was
called simply Naed. Yen plead
for mercy for all the dolts,
but Naed said that only if all
the underlings would agree to
pre-ritual would the dolts be
able to do like-wise.
Yen retired from the presence of Naed, seeking conference with all the almost-wise
and half-wits she could find.
When she returned to Naed,
she revealed that all of the underlings were in accord with
the dolts all wanted to
pre-ritual.
AND SO IT CAME TO
PASS THAT MARCH 11 WAS
SET ASIDE AS PRE-RITUAL
DAY , - AND THERE WAS
HAPPINESS IN THE LAND
OF THE
DOLTS, THE
HALF -WITS, AND THE ALMOST-WISE.
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Nearest to law school--we have all your needs .
Required and supplemental text--largest stock of
used books. Complete line of Hornbooks, legal
Gems, Gilbert's Legalines, Cans, Cambridge Outlines. Complete ordering service on law cassette
tapes. Variety of paper goods to aid your note
taking.
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DEAN LADD Fl LLS the hall by himself ....

LADD, from p. 1
a forward-looking _ way the objectives of the law school , the
school will advance much more
effectively if you have a good
dean continuing in the same
school for many years. He
makes contact with the legal
profession and becomes associated nationally with the law
school," he said.
Ladd was Dean of the Iowa
Law School for 27 years, and
of the FSU College of Law for
three years.
• 'It was Roscoe Pound's
many, many years as the Dean
of the Harvard Law School
that helped give it its great national standing, as well as the
professors who remained there
for many years and became
widely associated with the
school.
"CHANGING around is generally a bad practice if the
people are doing their work effectively . The people who
move from one place to another very often lack the devotion to the school and the interest in the particular students
and graduates that others have
who are more married to the
school where they are teaching," said the Dean.
Ladd said the student
should not have a strong voice
in the "policy aspect" of the
law school."
"Policy, m~thods of teaching, curriculum, and the hiring
of professors, are really maters ·
ifor-the faculty and the dean,
and are not matters for decisions by students," Ladd said.
"The faculty members are in a
much better position to make
the final determination than
students.
"There are many matters in
the operation of the law
school in which students may
make a very valuable contribution, such as arranging visiting
lecturers in subjects in which
they have a special interest,"
he said.
WHEN ASKED how the
faculty is in a position to
judge the performance of indi-

v idual teachers, Dean Ladd
said that "It is a good thing
for faculty members to attend
each other's classes. This is a
good way to get an interchange of ideas."
Ladd said the law school
should not be under an abso1ute committment to teach
courses the Bulletin Iists as available.
"Ordinarify, that would be
the case, but not necessarily
so. All of the basic courses
should certainly be taught, ~nd
the faculty and the dean are
in the best position to know
what those courses ought to be, often with the aid of
members of the legal profession.
"THERE MAY have been
too much effort today to go
outside basic law studies,
bringing into the curriculum
many collateral matters, which
should have been covered in
liberal arts colleges."

Ladd

disapproves of

Obiter Dictum
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Tallahassee, Fl. 32306
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law school to graduate more
quickly .
"Personally, I prefer the extended period of law study,
rather than to crowd it too
much," he ·said. "I would use
a summer school to enrich a
person's legal education, so
that a student could consider
those subjects he otherwise
wouldn't have time for, rather
than to accelerate the time of
graduation:•·
LI KE ALL men who have
been working at their trade for
a long time, Dean Ladd stated
that he was undecided about
returning next winter.
"I would love to, I enjoy
it, and I think I get to be a
better teacher every year, at
least I try to be," he said.
"It would be fun to teach
that new book I have after it
is fully published, to see
whether it's any good or not."
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CHICAGO CUT STEAKS
CAPTAIN~s SPECIAL CUT
N.Y. STRIP SIRLOIN
5.95
To Medium Well Only

NEW YORK
BONELESS STRIP
3.95
To Medium Well Only
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½ luge milk fed Oticken, disjointed and fried to • golden
brown. Baked potato or French fries.
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